From: Ben Cope:

To: Kim Qwens

Cex David: Croxton: Helen Rueda: Dop Martin, David Al
Subject: Re: Draft message on Kalispel TMDL issue

Date: 12/30/2011 0915 AM

Attachments: draftemail on tmdl BC.docy

Kim -

Great joh. Ithink it is fine as is, but I took a shot at some edits anyway. It makes
it less concise, but adds a little more info that we might want to include.

Thanks and Happy 2012,
-BC

Ben Cope, Environmental Engineer

- Office of Environmental Assessment
EPA Region 10

Seattle, Washington

206-553-1442

* Kim Qwens---12/29/2011 04:51:22 PM---Attached is a draft message for -
headquarters laying out the Kalispel TMDL issue as conciselv aslco

From; . ~Kim Owens/R10/USEPA/US

To: - David Croxton/R10/USEPA/US@EPA, Ben Cope/RlO/USEPA/US@EPA
Helen Rueda/R10/USEPA/US@EPA, Don Martin/R10/USEPA/US@EPRA

Ce: - David -Allnutt/R10/USEPA/US@EPA

Date: .-12/29/201104:51 PM

Subject: - Draft message ‘on Kalispel TMDL issue

Attached is a draft message for headquarters laying out the Kalispel TMDL issue as

concisely as I could manage. Your comments welcome. Depending on when folks
are back in the office to review, we can hopefully send this out early next week and
set up a conference call with headquarters if needed.

Thanks, - Kim

[attachment "draft email on tmdl.docx” deleted by Ben Cope/R10/USEPA/US]

2013-13100007425



Thank you foryour message to Adrianne below on TMDLs and downstream water guality standards. We would
appreciate your thoughts-on the followingissues:

Region 10 is evaluating Washington's temperature TMDL forthe Pend Oreille River, The primary congern of the
TRDL is irnosirrnent of viver temperatures due to the preserce and operation of hydroslectric dams, The State
boundary with the Kalispel Indian Reservation is in the middle of the TMDL study area, with state waters upstream

and downstream pf reservarion waters, The State has developed a TMDL analysis using a single m delofthe - " o Deleted: river

mainstem river thatincludes both Emm and Tribal waters, Apphcab!e temperature crltersa for the State and
Kalispel Tribe seta one-day maximum of 20° C and 20.5%, respectively. If natural conditions prevent attainment of
the one-day maxinium, both the State and Tribe restri¢t additional temperatire increases to 0.3°C. Neither
Washington nor Kalispel standards specify the technical methad for interpreting model estimates of temperature

conditions.

The Tribe opposes the State’s selected method ~ cumulative fréquency analysis = arguing that: 1) the State’s
method masks the frequency and magnitude of violatiohs of Kalispel water quality standards; 2) the Tribe’s
preferred method — a dally comparison approach —is more precise and necessary to-ensure that Tribal standards
are met; 3} EPA must defer to the Tribe-and require use of the daily compérison approachin the State’s TMDL; 4)
failure to do soviolates the requirement that TMDLs ensure attainment of downstream standards; and 5) failure to
do soinfringes on the Tribe's sovergign right “to determine impairment of its own water quality standards.”

In addition, there is ng TMDL for Tribal waters and there are no sources of temperatura impairment {Le.. dai
within reservation boundaries. Thus, the Tribe argues that-the State TMDL s the only available process for
addressing temperature impairnient in "{ribal waters and must implement the Tribe’s method.

We believe that either method would be appropriate and that each has advantages and disadvantages. The
Tribe’s preferred method is rre strinpent god straightforwind, The State, however, belleves that the Tribe's
method may wzrg, slate the frequentyand maenitde of temaemture violations, and further belleves that the
curmulative frenisncy analygis s o betigrmethod to identity ot Brsistent temperature exceedances Causad by dars
(a5 pbposst to artifacts suchas short tefm Mnoise” and weather front effects), We believe the State's has

repsonable tuticerns about the Tebe's methibd and the State chose the cumulative frequency method sfter Region

10 approved its Use inethe Willamet s River TMEL In.Oregon, 'We do not agree with the Tribe's technical concerns

about the cumulative frequency ana[ysxs, nor do we agree that it necessarsly fa'\ls toensure attainment of Tribal

standards

1 Deleted A!so, Region 10 has approved use of the
cumulative frequency analysis in the Willamette
River TMDL in Qregon., We further beljeve thatthe

The Tribe's objections raise the general issue of whether a downstream state or tribe may dictate the details of a Tribe's daily comparison approach may overstate
technical analysis by another state where no applicable water quality standard requires a particular methodology. the frequency and magnitude of temperature

iolations.
A more specific issue hereis whether ERPA must require the State to amend the TMDL to adopt the Tribe's method Y‘Q ations.

andimpairment determination or disapprove the TMDL.

These Issugs have already risen to our Regional Administrator and we've had several consultation meetings,
including an RA meeting with the Tribal Chairman. We are seeking headquarters input before moving forward on
our TMDL decision and finalizing a response to the Tribe. Also attached are relevant slides from the Tribe's recent
power point-presentation. We would appreciate yourthoughts and.are available to discuss in more detail if k
needed. Thank you. - Kim

2013-13100007425




	Page 1
	Page 2

